AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Federal Aviation Administration, DOT

the FAA decisionmaker, nor an order
compromising a civil penalty action
constitutes a final order of the Admin-
istrator for the purposes of judicial ap-
pellate review under section 1006 of the
Federal Aviation Act of 1958, as amend-
ed.

(1) Compromise. The FAA may com-
promise any civil penalty action initi-
ated in accordance with section 901 and
section 905 of the Federal Aviation Act
of 1958, as amended, involving an
amount in controversy not exceeding
$50,000, or any civil penalty action ini-
tiated in accordance with section 901 of
the Federal Aviation Act of 1958, as
amended, and section 110 of the Haz-
ardous Materials Transportation Act,
at any time before referring the action
to the United States Attorney for col-
lection.

(1) An agency attorney may com-
promise any civil penalty action where
a person charged with a violation
agrees to pay a civil penalty and the
FAA agrees to make no finding of vio-
lation. Pursuant to such agreement, a
compromise order shall be issued, stat-
ing:

(i) The person agrees to pay a civil
penalty.

(ii) The FAA makes no finding of a
violation.

(iii) The compromise order shall not
be used as evidence of a prior violation
in any subsequent civil penalty pro-
ceeding or certificate action pro-
ceeding.

(2) An agency attorney may com-
promise the amount of any civil pen-
alty proposed in a notice, assessed in
an order, or imposed in a compromise
order.

[Amdt. 13-21, 55 FR 27574, July 3, 1990; 556 FR
29293, July 18, 1990; 55 FR 31027, July 30, 1990;
Amdt. 13-29, 62 FR 46865, Sept. 4, 1997]

§13.17 Seizure of aircraft.

(a) Under section 903 of the Federal
Aviation Act of 1958 (49 U.S.C. 1473), a
State or Federal law enforcement offi-
cer, or a Federal Aviation Administra-
tion safety inspector, authorized in an
order of seizure issued by the Regional
Administrator of the region, or by the
Chief Counsel, may summarily seize an
aircraft that is involved in a violation
for which a civil penalty may be im-
posed on its owner or operator.
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(b) Each person seizing an aircraft
under this section shall place it in the
nearest available and adequate public
storage facility in the judicial district
in which it was seized.

(c) The Regional Administrator or
Chief Counsel, without delay, sends a
written notice and a copy of this sec-
tion, to the registered owner of the
seized aircraft, and to each other per-
sons shown by FAA records to have an
interest in it, stating the—

(1) Time, date, and place of seizure;

(2) Name and address of the custodian
of the aircraft;

(3) Reasons for the seizure, including
the violations believed, or judicially
determined, to have been committed;
and

(4) Amount that may be tendered
as—

(i) A compromise of a civil penalty
for the alleged violation; or

(ii) Payment for a civil penalty im-
posed by a Federal court for a proven
violation.

(d) The Chief Counsel, or the Re-
gional Counsel or Assistant Chief
Counsel for the region or area in which
an aircraft is seized under this section,
immediately sends a report to the
United States District Attorney for the
judicial district in which it was seized,
requesting the District Attorney to in-
stitute proceedings to enforce a lien
against the aircraft.

(e) The Regional Administrator or
Chief Counsel directs the release of a
seized aircraft whenever—

(1) The alleged violator pays a civil
penalty or an amount agreed upon in
compromise, and the costs of seizing,
storing, and maintaining the aircraft;

(2) The aircraft is seized under an
order of a Federal Court in proceedings
in rem to enforce a lien against the air-
craft, or the United States District At-
torney for the judicial district con-
cerned notifies the FAA that the Dis-
trict Attorney refuses to institute
those proceedings; or

(3) A bond in the amount and with
the sureties prescribed by the Chief
Counsel, the Regional Counsel, or the
Assistant Chief Counsel is deposited,
conditioned on payment of the penalty,
or the compromise amount, and the
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costs of seizing, storing, and maintain-
ing the aircraft.

[Doc. No. 18884, 44 FR 63723, Nov. 5, 1979, as
amended by Amdt. 13-19, 54 FR 39290, Sept.
25, 1989; Amdt. 13-29, 62 FR 46865, Sept. 4,
1997]

§13.19 Certificate action.

(a) Under section 609 of the Federal
Aviation Act of 1958 (49 U.S.C. 1429), the
Administrator may reinspect any civil
aircraft, aircraft engine, propeller, ap-
pliance, air navigation facility, or air
agency, and may re-examine any civil
airman. Under section 501(e) of the FA
Act, any Certificate of Aircraft Reg-
istration may be suspended or revoked
by the Administrator for any cause
that renders the aircraft ineligible for
registration.

(b) If, as a result of such a reinspec-
tion re-examination, or other inves-
tigation made by the Administrator
under section 609 of the FA Act, the
Administrator determines that the
public interest and safety in air com-
merce requires it, the Administrator
may issue an order amending, sus-
pending, or revoking, all or part of any
type certificate, production certificate,
airworthiness certificate, airman cer-
tificate, air carrier operating certifi-
cate, air navigation facility certificate,
or air agency certificate. This author-
ity may be exercised for remedial pur-
poses in cases involving the Hazardous
Materials Transportation Act (49
U.S.C. 1801 et seq.) or regulations
issued under that Act. This authority
is also exercised by the Chief Counsel,
the Assistant Chief Counsel, Enforce-
ment, the Assistant Chief Counsel,
Regulations, the Assistant Chief Coun-
sel, BEurope, Africa, and Middle East
Area Office, each Regional Counsel,
and the Aeronautical Center Counsel.
If the Administrator finds that any air-
craft registered under Part 47 of this
chapter is ineligible for registration or
if the holder of a Certificate of Aircraft
Registration has refused or failed to
submit AC Form 8050-73, as required by
§47.51 of this chapter, the Adminis-
trator issues an order suspending or re-
voking that certificate. This authority
as to aircraft found ineligible for reg-
istration is also exercised by each Re-
gional Counsel, the Aeronautical Cen-
ter Counsel, and the Assistant Chief
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Counsel, Europe, Africa, and Middle
East Area Office.
(c) Before issuing an order under

paragraph (b) of this section, the Chief
Counsel, the Assistant Chief Counsel,
Enforcement, the Assistant Chief
Counsel, Regulations, the Assistant
Chief Counsel, Europe, Africa, and Mid-
dle East Area Office, each Regional
Counsel, or the Aeronautical Center
Counsel advises the certificate holder
of the charges or other reasons upon
which the Administrator bases the pro-
posed action and, except in an emer-
gency, allows the holder to answer any
charges and to be heard as to why the
certificate should not be amended, sus-
pended, or revoked. The holder may, by
checking the appropriate box on the
form that is sent to the holder with the
notice of proposed certificate action,
elect to—

(1) Admit the charges and surrender
his or her certificate;

(2) Answer the charges in writing;

(3) Request that an order be issued in
accordance with the notice of proposed
certificate action so that the certifi-
cate holder may appeal to the National
Transportation Safety Board, if the
charges concerning a matter under
Title VI of the FA Act;

(4) Request an opportunity to be
heard in an informal conference with
the FAA counsel; or

(5) Request a hearing in accordance
with Subpart D of this part if the
charges concern a matter under Title V
of the FA Act.

Except as provided in §13.35(b), unless
the certificate holder returns the form
and, where required, an answer or mo-
tion, with a postmark of not later than
15 days after the date of receipt of the
notice, the order of the Administrator
is issued as proposed. If the certificate
holder has requested an informal con-
ference with the FAA counsel and the
charges concern a matter under Title V
of the FA Act, the holder may after
that conference also request a formal
hearing in writing with a postmark of
not later than 10 days after the close of
the conference. After considering any
information submitted by the certifi-
cate holder, the Chief Counsel, the As-
sistant Chief Counsel for Regulations
and Enforcement, the Regional Counsel
concerned, or the Aeronautical Center
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